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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 832 OF 2024
(I.A. NO. 317/2024)

IN THE MATTER OF:
AKASH VASHISHTHA ...APPLICANT
VERSUS
STATE OF UTTAR PRADESH & ORS. ...RESPONDENT
INDEX
S.NO. | PARTICULARS PAGE
NO.

COPIES OF LETTERS DATED 26.06.2024 AND 03.07.2024

AND GOVERNMENT ORDERS ARE ANNEXED

HEREWITH AS ANNEXURE-I.

COPIES OF THE LETTER DATED 20.02.2024 FROM THE

RAJNAGAR RESIDENTS WELFARE ASSOCIATION

AND THE THREE REPRESENTATIONS RECEIVED

FROM THE RESIDENTS OF SECTORS-10 AND 11 ARE

ANNEXED HEREWITH AND COLLECTIVELY MARKED

AS ANNEXURE-2.
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3. |A COPY OF LETTER DATED 20.09.2025 HAS BEEN

ANNEXED HEREWITH AS ANNEXURE-3.

THROUGH COUNSEL

BHANWAR PAL SINGH JADON

STANDING COUNSEL FOR THE STATE OF U.P.
EMAIL-bhanwar09jadon(@gmail.com

PHONE NO.-6375115224

Date: 22.09.2025
Place: Noida, Uttar Pradesh


mailto:EMAIL-bhanwar09jadon@gmail.com
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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 832 OF 2024
(I.A. NO. 317/2024)

IN THE MATTER OF:

AKASH VASHISHTHA ...APPLICANT
VERSUS

STATE OF UTTAR PRADESH & ORS. ...RESPONDENT

SHORT REPLY BY THE WAY OF AFFIDAVIT BY DISTRICT

MAGISTRATE, GHAZIABAD, R-5. IN COMPLIANCE OF THE ORDER

DATED 21.10.2024 PASSED BY THE HON'BLE NATIONAL GREEN

TRIBUNAL.

I, Ravindna ki Hoodglaged about .26.. years, S/o Shri Chewdem Lol Heenaposted as
District Magistrate presently at Ghaziabad, do hereby solemnly affirm and state

as under;

1. That I, the Deponent in the above captioned matter, am fully conversant with
the facts of the case and am competent and authorized to swear the present
report.

2. That I state that the contents of this report have been drafted by my counsel

on my instructions, and the contents of the same are true to my knowledge and

ATt

nothing material has been concealed therefrom.

22 SEP 2125
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3. That in the present matter, the applicant has alleged large scale, excessive and
indiscriminate concretization of roadsides/road berms and constructions in
parks particularly, in respect of Chandra Shekhar Azard Park (Shukla Park)
Sector-10, Raj Nagar, Ghaziabad (hereinafter referred to as the 'site in
question’) such as covered yoga sheds in excess of the limits prescribed (5%)
in Ghaziabad, which is causing obstruction and prevention of ground water
recharge. The plea of the applicant is that such concretization is being carried
out in violation of the orders of the Tribunal in OA4 No. 165/2013 in the case
of Akash Vashishtha Vs. Union of India & Ors., the Government Orders
(refer to Annexure-3 attached hereinbelow) No. 1703A4/9-A-1-29-
Miscellaneous/98(AB) dated April, 2001 and No.- 1022/NI-5-2018-92C/18
dated 23.03.2018 issued by the State of Uttar Pradesh; and the Office
Memorandum dated 21.07.2000 issued by the Ministry of Urban
Development and Poverty Alleviation.

4. That it is submitted that the Rajnagar Housing Scheme was originally an
Improvement Trust scheme, which was transferred to the Ghaziabad Nagar
Nigam (hereinafter referred to as GNN) (R-6) nearly 40-45 years ago. Thus,
responsibility of maintenance of the site in question presently lies with the
Ghaziabad Nagar Nigam.

5. That, with regards to the allegation of applicant regarding illegal construction
of covered yoga shed at the site in question, UPPCB vide letter dated

26.06.2024 directed the Secretary, Ghaziabad Development Authority

22 SEP
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(hereinafter referred to as GDA) to take necessary action with respect to the

same. Since, the site in question falls within the purview of the Nagar Nigam,

GDA vide letter dated 03.07.2024 had requested the E.O., GNN to carry out

the work in compliance with the relevant orders of the Hon’ble Tribunal and

the Government Order No.- 1022/NI-5-2018-92C/18 dated 23.03.2018.

Copies of letters dated 26.06.2024 and 03.07.2024 and Government Orders
are annexed herewithas Annexure-1.

6. That it is humbly submitted that the temporary yoga shed at the site in question
has been constructed upon the formal requests and representations received by
GNN from the Rajnagar Residents Welfare Association and the residents of
Sectors-10 and 11, Rajnagar, Ghaziabad, highlighting the need for such
facility, particularly for senior citizens to undertake yoga and recreational
activities during extreme weather conditions.

Copies of the letter dated 20.02.2024 from the Rajnagar Residents Welfare
Association and the three representations received from the residents of
Sectors-10 and 11 are annexed herewith and collectively marked as

Annexure-2.
7. That furthermore, it is relevant to submit here that the Deponent has written a
letter dt. 20.09.2025 to the Municipal Commissioner, Municipal Corporation,
Ghaziabad. That vide the said letter it has been directed to the Nagar Nigam to

not to carry out any unauthorized construction at the said site beyond the limit

7/ 7=.in consonance of the order of the Hon’ ble Tribunal.
' / A Copy of the letter dt. 20.09.2025 has been annexed herewith asAnnexure-3.

!
|

22 SEP 2075
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.

DEPONENT

VERIFICATION

Verified at _@éazzaé_a)_ on this 22 day of September 2025, that the
contents of the above affidavit from paragraphs 1to _/__are true and correct

to the best of my knowledge and belief. No part of it is false and nothing

material has been concealed therefrom.

DEPONENT

22 SEP 23
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No.1022/Nine-5-2018-92sa-/18
From : '
Radhey Krishan,
Joint Secretary,
Government of Uttar Pradesh.
104 ' o
1. Director, Municr’pal Body Djrecto‘rate, U.P. Lucknow.

2. - Al Municipal Commissioners, Municipal
Corporation, Uttar Pradesh.

3. Al Executive Officers, Nagar Palika Parisad/Nagar
Panchayat, Uttar Pradesh.

Urban De\} Secﬁqr_a~5 Lucknow : Dated :23 March, .2018

Subject:  Regarding in cempliance of order dated
06.07.2016 passed in Execution~3_4/2017 in
O.A. No.165/ 2013 Akash Vashishtha Versus
Union of India and Others pending before
, Hon'ble National Green Tribunal, New Delhi
Sir,

In cdnnection with aforementioned subject, please
refer Municipal Commissicner, Municipal Corporation
Ghaziabad letter No.1213/N.AL./Legal/N.G.T./2017-18
dated 17.03.2018 whereby action is required in

connection with compliance of order dated 06.07.2016

passed in Execution-34/2017 in Q.A. No0.165/ 2013 Akash
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Vashishtha Versus Union of India and Others pending

before Hon'ble National Green Tribunal, New Delhi.

2. Order dated 06.07.2016 passed in Execution.
34/2017 in O.A. No.165/ 2013 Akash Vashishtha Versus
Union of India and Others pending before Hon'ble

National Green Tribunal, New Delhi is as under -

Learned counsel appearing for the Applicant
drawn our attention to the letter issued by the
Ministry of* Urban Development on 3¢ September,
2013 wherein inter-alia, it has been stated that there
is increased run off due to inappropriate
concretizétion/pavjng in urban area and increased
intensity of participation due to climate change. Not
only this, even the letter issued by the same
Ministry of 21* July, 2008 mentions about that there
should not be titing "and in appropriate
concretizaﬁon eveWhere. This specifically further
provides that where is a heavy pedestrian traffic. It

" will be appropriate to tile the same after taking due

care by the Corﬁm[ttee.


Shivansh Sharma


Having heard the Learned counsel appearing for the
parties, we seé, no reason to defer the recommendation
made b_y the committee, whife accepting the
recommendation the Competent Authority and the State
Department to issue'pqlicy guidelines in. consonance with

these Minutes within four weeks from today.

In the event there is no 'proper compliance of the
recommendation in the area for which the Applicant had
approached at Tribunal, then he would be at liberty to file

fresh Application, if he so desires.

In the meanwhile, we also direct MoEF to consider
this report and issue appropriate directions in that behalf,

if required.

3. It is pertinent to mention that in compliance order
dated 02.09.2015 passéd in -34/2017 in OA No.165/
2013 Akash Vashishtha Versus Union of India and
Others, a meeting was convened on 15.01.2016 under
Chairmanship of District Magistrate, Ghaziabad, wherein

following recommendations have been made :-
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1. NATURAL RESIDUE - DEVELOPMENT WORK OF

NATURAL RESERVQIRS, PONDS AND LAKES IN

URBAN AREAS

(@) By raising clay revetment around reservoirs,
‘ponds and lakes and then fly ash, brick/straight over
burnt brfcks/permeabfe or  semi-permeable
perforated blocks can be raised/pqt in maximum
width of é.‘lO meters conly. Cement, concrete,
interlocking tiles and black top road will be

absolutely prohibited.

(b) For the purpose of using reservoirs, ponds
effectivelyrfor rain water ha&esting, provisions will
be made for disposal of drainage of around the
area as far as poséible in these reservoirs, but
flow/discharge frém the industrial areas be

conngcted into it after proper treatment only.

2. MASONRY (PUCCA) CONSTRUCTION IN PARKS

(@) For footpaths, only Stabilized Sovil/Coarse

Sand/Granular Sub Base (G.S8.B.) should be used

in the given preference.
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‘ ‘(b‘)l The- total area used for boundary wall,
footpath-fountain, works  being  done by
linfrastlructure lfke:pub!ic utility etc should not exceed
more than 5 peréent of total area of the concerned

park.

3. CORNERS OF ROAD (ROADSIDE)

(a) Except the carriage way, on both sides of
roads, perforated blocks/fly ash brick/straight over
burnt bricks can be used only in maximum width of

0.50 meter.

(b) Roads for  which footpaths have been
provisioned, on those roads perforated  blocks/fly
ash/straight over brunt bricks should only be used

on footpaths.

Roads for which footpaths have been provisioned,
on footpaths, on granular sub base/, W.M.M. (Wet Mix
Macadam) interlocking tiles/brick-on-edge (Kharanja) may
be used. Maximu!m width of footpath can be 1.50 meter

only. Rehaining portion of roads would be left vacant for
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the purpose of drain, sewage and other infrastructure

facilities.

Professor B. Bhattacharya, I.LT. Delhi with all
concerned members expressed their consent on

aforementioned proposal.

4. In connection with above, government has taken

decision for taking action as under :-

1. NATURAL RESIDUE - DEVELOPMENT WORK OF

NATURAL RESERVOIRS, PONDS AND LAKES N

URBAN AREAS

(@) By raising clay revetment around reservoirs,
ponds and lakes and then fly ash, brick/straight over
.burnt. Sricksfpérmeable or semi_-,permeable
perforated blocks can be raised/put in maximum
widfh of _2.10 meters only. Cement, concrete,
interlocking tiles ancd black top road will be

absolutely prohibited.
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(b) For the pUrpose of using reservoirs, ponds
effe'ctivelyt for rain water harvesting, provisions will
be made for disposal of drainage of around the
area as far as possible in these reservoirs, but
flow/discharge from the industrial areas be

connectad into it after proper treatment only.

MASONRY (PUCCA) CONSTRUCTION IN PARKS

(a) For footpaths, orly Stabilized Soil/Coarse
Sand/Granular Sub Base {G.S$.B.) should be used

in the given preference.

(b} The total area used for boundary wall,
footpath-fountain,  works  being done by
infrastructure like public utility etc should not exceéd
more than 5 percent of total area of the concerned

park.

CORNERS OF ROAD (ROADSIDE)

(@) Except the carriage way, on both sides of

roads, perforated blocks/fly ash brick/straight over
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burnt bricks ¢an be used only in maximum width of

0.50 meter.

(b) Roads for which footpaths have been
provisioned, on those roads perforated blocks/fly
ash/straight over brunt bricks should only be used

on footpaths.

(c) Roads for which _footpéths have been
pfovisiénéd, on footpaths, on granular sub base/,
W.M.M. (Wet Mix Macadam) intérlocking tiles/brick-
_on'-édge (Kharanja) may be used. Ma!;(imum width
of footpath can be 1.56 meter only. Remaining
bortioﬁ of roads v.;ould be left vacant for the purpose

of drain, sewage and other infrastructure facilities.

5. In this connection, | am directed to state that action
may please be taken according to decision taken by the
Government. If municipal bodies have framed any
rule/bylaws in. this regard, carrying out amendment may

please be taken into consideration accordingly.
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Yours truly,

‘ Sd/-
(Radhey Krishan)
Joint Secretary
No.1022(1 )INine-5-2018 of dated.

Copies forwarded to the following for information

 and necessary action.

1. All Divisional Commissioners, Uttar Pradesh,
2.  All District Magistrates, Uttar Pradesh.
3. Director, Municipal Bodies Directorate, U.P.
Lucknow, |
4. Additional Project Manager, U.P. State Ganga River
Protection Tribunal, Lucknow.
5.  Managing Director, U.P. Water Corporation,
Lucknow.
Director, C & DS, U.P. Water Corporation, Lucknow.
‘Standing Counsel, Hon'ble National Green Tribunali,
New Deihi.
By order
- sdr-
(Radhey Krishan)
Joint Secretary
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From,

No. 1703A/9-A-1-29-Miscellaneous/98(AB)

Sh. Bhola Nath Tiwari,

Chief Secretary,

Government of UP

To,

b

All Principal Secretaries/Secretaries, Government of UP
All Divisional Commissioners, UP

All District Magistrates, UP

All Heads of Departments, UP

Housing Division-I LUCKNOW: Dated  April, 2001

Sub: Adopting rainwater harvesting techniques for conservation of ground water
conservation and recharge

Sir,

You are aware that water is an essential natural resource for the existence of life
and environment. But due to unplanned, unwise and heavy extraction of ground
water sources, ground water has been rapidly falling down and it has become
impossible to provide adequate drinking water to the rising population of towns. In
such a situation, if balance is not kept through efficient, integrated water —
management for the use of drinking water as well as conservation and stewardship
of ground water sources, use of water and its recharge, then a big crisis of drinking
water may arise in the near future.

Hence, for the conservation and protection of water resources, it has become dire
necessary to adopt easy, efficient, and cost-effective techniques for the rain water
harvesting.

2. In this regard, 1 am directed to tell you that during formulation of schemes for
rain water harvesting and integrated management of ground water, and during
development and construction, the government, after thorough consideration, has
decided to ensure the following facilities:
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2.1 Action at the level of Master Plans/Zonal Plans

After identifying the natural water bodies, ponds and lakes in urban areas,
provisions should be made for their mandatory conservation in the Master
Plans/Zonal Development Plans and also land falling in these water bodies should
not be proposed for any other use. At the same time, provisions should also be
made to enable the drains of the surrounding areas to fall in these water bodies for
their effective use in rain water harvesting. However, in industrial areas, flow
should be let into the water bodies only after proper treatment.

2.2 Action at the level of Scheme/Lay-out plan

In the lay-out plans of all schemes of 20 acres or more, water bodies/ponds
will be built under the open and green areas in at least 5 percent of the total
scheme area, which would recharge the ground water. The minimum area
of such water bodies/ponds will be 1 acre and depth will be 6 metres.

In schemes of less than 20 acres, water bodies/ponds will be built as above
and recharge well/recharge tank will be built, as per the laid standards, in
the park/green belt areas.

Geological/Hydrological/Hydro-geological surveys to be conducted before
devising any new scheme so that local, appropriate techniques could be
adopted, as per the needs, for ground water recharging.

Permanent constructions (including concrete pavements) in parks should
not be more than 5 percent and the footpaths and tracks should be
constructed only with permeable and semi-permeable, perforated blocks.

2.3 Action at the level of building constructions

Installation of percolation pits in all plots of all uses of 1000 square metres
size or more, as well as group housing schemes, should be made mandatory
to recharge the ground water with the rain water collected on the roofs and
open areas. For this, provisions have also been made in the Building bylaws
and it is only according to it that the lay-out plans should be approved.
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Necessary facilities should be ensured in all administrative buildings to be
built in future for the ground water recharge with the rain water collected
from their roofs and open areas, and for that, the necessary amount should
be incorporated within the cost of the building.

Rooftop rain water harvesting and recharge mechanisms should also be
adopted in all buildings that had been constructed in the past and for that
the facility of the necessary amount should be ensured by all the
departments through their respective programmes.

2.4 Other actions

I. For plantation on roadsides, parks and open areas, such species should be
selected that require minimum water and can remain green even after
consuming less water in the summer season.

ii. The roadsides should be kept soiled and muddy, if possible, in which
provisions should be made for “brick-on-edge” / “loose-stone
pavement” so that recharge of ground water becomes possible.

iii.  Other technical information pertaining to rain water harvesting and
recharge mechanism could be obtained from Regional Director,
Central Ground Water Board, Lucknow Zone, Director, UP Ground
Water Department, as well as Chief Engineer, Minor Irrigation Works,
Lucknow.

iv. Please issue directions at your level to the institutions working under
you for the strict compliance of the above directions. Besides,
necessary action should be also be ensured for the wide publicity and
awareness about the different techniques of rain water harvesting.

Thankfully,
Sd/-


Shivansh Sharma
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Bhola Nath Tiwari,

Chief Secretary

No. 1703A/9-A-1-29-Miscellaneous/98(AB) above dated:

Copy to the following for information and necessary action:

1.

©oNo A WD

10.

Private Secretary, Hon’ble Housing Minister/State Housing Minister, UP
Government.

Housing Commissioner, UP Housing & Development Board, Lucknow
Vice Chairmans, All development authorities

Managing Directors, UP Cooperative Housing Federation Ltd.
Regional Director, Central Ground Water Board, Lucknow Zone
Managing Director, UP Jal Nigam

Director, Ground Water Department, UP

Member/Secretary, UP Pollution Control Board, UP

Chairman, UP REDCO

President, Architects Association, UP

With orders of,

Sd/-

Atul Kumar Gupta
Secretary
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